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them, if for their benefit. Barman v. Davis, 30 Gratt. 461. If prejudicial, 
it is not. Dangerfield v. Smith, 83 Va. 81. The fact that it is beneficial 
should appear from the record. Morriss v. V. Ins. Co., 85 Va. 588. They 
may consent, by guardian ad Uteum, for the removal of a cause. Lemmon v. 
Herbert, 92 Va. 653. See on the subject generally, 1 Va. Law Reg. 472; 3 
Id. 750; Thompson v. Maxwell Land Grant Co., 168 U. S. 450. 



Negligence — Allowing Horse to Stand Untied. — From the fact that a 
quiet, gentle horse was left standing untied in the public street, free from 
the presence of anything which might frighten or disturb him, it appearing 
that the driver had been accustomed to use the horse in that way for many 
years without an accident, it is held, in Belles v. Kellner (N. J. Err. & 
App.) 57 L. R. A. 627, that no inference can arise that the act was 
negligent. 

In Bowen v. Flanagan, 84 Va. 313, the driver had left his mule and cart 
standing in the street. The mule suddenly started off and collided with 
paintiff, and a verdict for him on these facts against the owner of the 
vehicle was not disturbed. No inquiry was made as to the disposition of 
the mule. 



Contracts — Sale ob Farm of Public Office. — A contract between a 
sheriff and his deputy, providing that the deputy as such shall collect all 
the taxes and do all the work of the sheriff's office in one district, and that 
he shall have all the fees and commissions allowed by law upon the work 
done by him, and in consideration thereof shall pay the sheriff $100 a year, 
is held in White v. Cook (W. Va.) 57 L. R. A. 417, to be in violation of the 
state statutes prohibiting the sale or farming of any office under the laws 
of the state. 

Section 166 of the Virginia Code prescribes a penalty of perpetual 
disqualification quoad that office of both parties to a contract to sell or farm 
any office of honor, trust or profit under the Constitution of Virginia. This 
statute is probably unconstitutional, so far as the penalty of future dis- 
qualification for holding office is concerned. See 3 Va. Law Reg. 471. 



Bankruptcy — Failure of Bankrupt to turn over Assets — Contempt. 
A court of bankruptcy cannot sentence a bankrupt to imprisonment for 
debt, and what it cannot do directly, it cannot do by indirection under an- 
other name. In cannot, therefore, lawfully order a bankrupt to deliver to 
the trustee money or property which he has not in his possession or under 
his control, and imprison him if he does not comply with the order. No 
new or enlarged jurisdiction in the matter of contempt is conferred upon 
the court by the Bankruptcy Act, and no power to impose a punishment 
which might not be rightly and lawfully imposed, on a similar state of 
facts, by any other United States Court under section 725 of the Revised 
Statutes. The mode of proceeding in a court of bankruptcy in contempt 
proceedings should conform to the established pradtice in all other federal 



